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1

AGENDA 42ND MEETING OF THE COUNCIL 2016-06-15
 OF STELLENBOSCH MUNICIPALITY 

1. APPLICATION FOR LEAVE OF ABSENCE (3/4/1/3) 

2.1 DECLARATION OF INTEREST (3/6/2/2) 

2.2 PRESENTATION (8/1/4/2/6) 

NONE 

2.3 COMMUNICATIONS (3/4/1/6) 

2.3.1 COMMUNICATION BY THE SPEAKER (3/4/1/6) 

2.3.2 COMMUNICATION BY THE EXECUTIVE MAYOR (3/4/1/6) 

2.3.3 COMMUNICATION BY THE MUNICIPAL MANAGER (3/4/1/6) 

3. CONFIRMATION OF THE MINUTES (3/4/1/5) 

3.1 CONFIRMATION OF THE MINUTES OF THE 41ST MEETING OF THE 
COUNCIL OF STELLENBOSCH MUNICIPALITY HELD ON 2016-05-25 (3/4/1/5) 

The minutes of the 41st meeting of the Council of Stellenbosch Municipality held 
on 2016-05-25 were previously distributed. 

FOR CONFIRMATION 

4. INTERVIEWS WITH DEPUTATIONS (3/4/1/7) 

NONE 

5. STATUTORY BUSINESS (3/4/1/7) 

NONE 

6. REPORT/S BY THE MUNICIPAL MANAGER RE OUTSTANDING 
RESOLUTIONS TAKEN AT PREVIOUS MEETINGS OF COUNCIL (3/4/1/5) 

The report by the Acting Municipal Manager re outstanding resolutions taken at 
previous meetings of Council is attached as APPENDIX 1. 

 FOR INFORMATION 
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AGENDA 42ND MEETING OF THE COUNCIL 2016-06-15
 OF STELLENBOSCH MUNICIPALITY 

7. CONSIDERATION OF REPORTS, COMMUNICATIONS, PETITIONS AND 
APPLICATIONS SUBMITTED BY THE MUNICIPAL MANAGER (8/1/3/2/7) 

7.1 CONSIDERATION OF ALLEGED IRREGULAR EXPENDITURE RELATING TO 
GRAPEVINE MESSAGING SERVICES RENDERED TO STELLENBOSCH 
MUNICIPALITY BY DIMENSION DATA / INTERNET SOLUTIONS (IS) IN 
2011/2012

File number : 3/3/3/6/7 

 Compiled by : Director: Strategic and Corporate Services 

Report by   :     Director: Strategic and Corporate Services

 Delegated Authority :     Council 

Strategic intent of item 

Preferred investment destination    

Greenest municipality    

Safest valley 

Dignified Living 

 Good Governance 
 ________________________________________________________________

1. PURPOSE OF REPORT

To consider and recommend for ratification of a transaction and 
payment to the service provider for services rendered i.e. the grapevine 
internet messaging services rendered from Dimension Data / Internet 
Solutions. 

2. BACKGROUND 

The MPAC Committee was established to deal with expenditure not 
aligned or non-compliant with Council’s approved policies and the 
Municipal Finance Management Act, herein after referred to as the “Act” 
and “Policies”.    

2.1. Legislation 

 The Act (Section 32) stipulates the following with regard to 
unauthorised, irregular or fruitless and wasteful expenditure:  

“(1) Without limiting liability in terms of the common law or  
other legislation-  

(a) a political office-bearer of a municipality is liable for 
unauthorised expenditure if that office-bearer knowingly or 
after having been advised by the accounting officer of the 
municipality that the expenditure is likely to result in 
unauthorised expenditure, instructed an official of the 
municipality to incur the expenditure;  

X
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 OF STELLENBOSCH MUNICIPALITY 

(b)  the accounting officer is liable for unauthorised expenditure 
deliberately or negligently incurred by the accounting officer, 
subject to subsection (3);  

(c)  any political office-bearer or official of a municipality who 
deliberately or negligently committed, made or authorised an 
irregular expenditure, is liable for that expenditure; or  

(d)  any political office-bearer or official of a municipality who 
deliberately or negligently made or authorised a fruitless and 
wasteful expenditure is liable for that expenditure”. 

In terms of Section 32 (2)  

 “A municipality must recover unauthorised, irregular or fruitless and 
wasteful expenditure from the person liable for that expenditure unless 
the expenditure-

(a) in the case of unauthorised expenditure, is-  

(i) authorised in an adjustments budget; or  

(ii) Certified by the municipal council, after investigation by a 
council committee, as  irrecoverable and written off by the 
council; and  

(b) in the case of irregular or fruitless and wasteful  expenditure, 
is, after investigation by a council committee, certified by the council 
as irrecoverable and written off by the council”. 

 A further stipulation, Section 32(4) compels the accounting officer to  

 “promptly inform the mayor, the MEC for local government in the  
province and the Auditor-General, in writing, of-  

 (a) any unauthorised, irregular or fruitless and wasteful expenditure  
  incurred by the municipality;  

 (b) whether any person is responsible or under investigation for  
 such unauthorised, irregular or fruitless and wasteful  
 expenditure; and  

 (c) the steps that have been taken-  

  (i) to recover or rectify such expenditure; and  

  (ii) to prevent a recurrence of such expenditure”. 

1.1  Irregular expenditure as defined under Chapter 1 of the Act:  

a) Expenditure incurred by a municipality in contravention of, or that 
is not in accordance with, a requirement of this Act, and which has 
not been condoned in terms of Section 170; 

b) Expenditure incurred by a municipality in contravention of, or that 
is not in accordance with, a requirement of the Municipal systems 
Act, and which has not been condoned on terms of that Act; 
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c) Expenditure incurred by a municipality in contravention of, or that is 
not  in accordance with, a requirement of the supply chain 
management policy of the municipality or any of the municipality’s 
by-laws giving effect to such policy, and which has not been 
condoned in terms of such policy or By-law". 

3. DISCUSSION 

Based on the information gathered during ICT Manager’s investigation 
to address this matter and recommend a way forward, the following 
information sufficed:  

The Grapevine Internet Messaging Service contract was procured by 
the previous Acting ICT manager; Mr Michael Dean Appolis in 
2011/2012 financial year without following the proper SCM process. This 
was done during the suspension of the previous ICT Manager,  
Mr Robert Muller. When Mr Robert Muller was reinstated in his position 
after serving the suspension as the ICT Manager he explicitly refused to 
get involved in signing off any invoices or to take any ratifying measures 
in order to ensure that payment could be made for Dimension Data / 
Internet Solutions.  

On 21 October 2013, the Stellenbosch Municipality was served with a 
letter of demand (APPENDIX 2: Letter of Demand (LOD)) by the debt 
collection company on behalf of Dimension Data / Internet Solutions. A 
settlement memo was drafted on 4 May 2016 by the Senior Legal 
Advisor together with the ICT Manager. The memo was with the 
supporting invoices was approved by the Accounting Officer (Acting 
Municipal Manager) on 6 May 2016. (APPENDIX 1: Memorandum: 
Dimension Data / Stellenbosch Municipality) 

Though the SCM prescripts were not followed, a Contract  
(APPENDIX 2: Contract) was concluded and services were rendered 
(APPENDIX 3: Invoices) and as such, the municipality is legally 
obligated to pay. 

A requisition was generated on 11 May 2016 (APPENDIX 4:
Requisition) and approved by 16 May 2016 (APPENDIX 5:
Authorisation). An official work order of R8 755.20 (APPENDIX 6: Work 
order) was submitted to Internet Solution on 16 May 2016 and payment 
was initiated by the Creditors Office for 20 May 2016. The account with 
Dimension Data / Internet Solutions should be settled by the end of  
May 2016. 

4. FINANCIAL IMPLICATIONS (Manager Treasury, Andre Treurnich)

Financial Services supports the recommendation of the Legal Services. 
At below R10 000, the amount involved is small and it will be 
counterproductive to try and argue a case, which it seems the 
municipality does not have in any event. Very recent (19 April 2016) 
claims from the Debt Collector/Attorneys acting on behalf of Internet 
Solutions claim the amount of R8 755.20 from the Stellenbosch 
Municipality. This has been paid from Vote 1/9910/0928  
(IT Consulting). Sufficient budget provision was made available. 
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5. LEGAL IMPLICATIONS  (Snr Legal Advisor, EA Rhoda) 

5.1 In terms of the item it is alleged that the service of Internet Solutions, a 
division of Dimension Data (Pty) Ltd were procured in 2011 without 
following proper Supply Chain Management Procedures. In terms of the 
available documentation at my disposal it appears as if the municipality 
failed to take cognisance of the letter of demand which was served on it 
on 21 October 2013 to settle the outstanding amount  R8 7 55, 20 as 
there is no record of any payments, correspondence or any dispute 
resolution processes which were implemented. 

In terms of the principle of legality with reference to Section 217 of the 
Constitution read with other the legislative framework, regulations and 
the Municipality’s Supply Chain Management Policy, it is in the public 
interest that parties should comply with their contractual obligations. 
Though the SCM prescripts were not followed a contract was concluded 
and services were rendered and as such the municipality is legally 
obligated to pay.  

The municipality does not have a claim against Dimension Data / 
Internet Solutions and is not in a position to institute a counter claim. 
Should the municipality decide to defend the matter it will incur 
exorbitant legal fees and as such it will be advisable to settle the 
outstanding amount in full and final settlement, failing which the Council 
may be held liable.  

RECOMMENDED 

that MPAC take note of the circumstances and particulars as provided in this 
report and ratify the expenditure to the amount of R8 755.20 to Dimension Data / 
Internet Solutions (IS) for the services rendered to the Stellenbosch Municipality.  

(DIRECTOR: STRATEGIC AND CORPORATE  
SERVICES TO ACTION) 

MUNICIPAL PUBLIC ACCOUNTS COMMITTEE MEETING: 2016-06-02:  
ITEM 4 

The Senior Legal Advisor, Ms E Rhoda distributed additional information 
attached as APPENDIX A.

 RECOMMENDED

that Council take note of the circumstances and particulars as provided in this 
report and ratify the expenditure to the amount of R8 755.20 to Dimension Data / 
Internet Solutions (IS) for the services rendered to the Stellenbosch Municipality.  

(DIRECTOR: STRATEGIC AND CORPORATE  
SERVICES TO ACTION) 
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-----Original Message----- 
 
From: Hannelie Lategan 
Sent: 13 May 2016 11:17 AM 
To: Alba Carstens 
Subject: Request 1013493 For ALBA CARSTENS Has Been Authorized 
 
Request Number     :    1013493 [Initial request] 
Authorization Ref. :          0 
Archiving document : 
Contract ID        :          0 
Request Type :  Normal SCM process 
 
Application Date   : 11/05/2016 
Applicant          : ALBAC        ALBA CARSTENS 
Contact details:-    Extension Number   8559 
                     Cellphone Number 
                     Fax Number         0218867319 
Captured by        : ALBAC        ALBA CARSTENS 
Authorized by      : HANLIEE      HANNELIE LATEGAN               AUTHORIZED 
 
Required by        : 16/05/2016 
 
Preferred supplier 1: 008887     INTERNET SOLUTIONS 
Reason              : LEGAL MATTER 
  
Preferred supplier 2:            Not yet determined 
Reason              : 
Preferred supplier 3:            Not yet determined 
Reason              : 
 
Delivery Instructions: ICT DEPT 
 
Total reserved value    :       8755.20 
Provisional SCM process : Q     Procurement >R2000 <R30000 
  
STB                       LEGAL MATTER INTERNET MESSAGING 
  
  Costcode : 2015       94555105                          Qty.:           1.000  Value :         8755.20 
                DATA-AFDELING: : WYE AREA NETWERK : EXTERNAL CONTRACTOR 
  
 
Delivered By SamMail-Java [SS-F410M] 
 

Page 71



 
 
 
 
 

 
 
 
 
 
 
 

APPENDIX 5 

Page 72



-----Original Message----- 
From: Lindsay Linders 
Sent: 16 May 2016 12:11 PM 
To: Alba Carstens 
Subject: Your Request 1013493 Now Has An Order No Of 321148 
 
Request Number     :    1013493 [Initial request] 
Authorization Ref. :          0 
Archiving document : 
Contract ID        :          0 
 
Application Date   : 11/05/2016 
Applicant          : ALBAC        ALBA CARSTENS 
Contact details:-    Extension Number   8559 
                     Cellphone Number 
                     Fax Number         0218867319 
Captured by        : ALBAC        ALBA CARSTENS 
Authorized by      : HANLIEE      HANNELIE LATEGAN               AUTHORIZED 
 
Required by        : 16/05/2016 
 
Supplier     : 008887      INTERNET SOLUTIONS 
Contact      : 
Telephone No : 021 415 7100 
Fax Number   : 021 413 2082 
 
Delivery Instructions: ICT DEPT 
 
Total reserved value    :       8755.20 
Provisional SCM process : Q     Procurement >R2000 <R30000 
  
STB                       LEGAL MATTER INTERNET MESSAGING 
  
  Costcode : 2015       94555105  Qty.:           1.000  Value :         8755.20 
  
 
Delivered By SamMail-Java [CS-F401S] 
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7.2 APPLICATION FOR APPROVAL OF JONKERSHOEK SPATIAL 
DEVELOPMENT FRAMEWORK 

File number : 15/2/2/2 

Compiled by : Spatial Planner (B Henning) 

Report by : Director: Planning and Economic Development 
 
Delegated Authority : Council 

 
Strategic intent of item 

Preferred investment destination   

Greenest municipality    

Safest valley 

Dignified Living   

 Good Governance 
________________________________________________________________

1. PURPOSE OF REPORT  

 To obtain Council’s approval for the Jonkershoek Spatial Development 
Framework (SDF) in terms of Chapter 5 of the Municipal Systems Act 
2000 (Act 32 of 2000) and Section 21 of the Spatial Planning and Land 
Use Management Act, 2013 (No 16 of 2013).

 The SDF will be approved as a local area SDF in terms of Section 9 of 
the Stellenbosch Municipality Land Use Planning Bylaw, 2015. 

2. STUDY AREA 

 The study area consisting of approximately 61,8km² in extent and 
comprises of the portion the Jonkershoek Valley immediately south-east 
of the residential areas of Rozendal and Karindal of Stellenbosch, with 
the south-western edge being a line joining the peaks of 
Stellenboschberg, and the north-eastern edge begin a line joining the 
peaks of Jonkershoekberg. The south-eastern edge of the study follows 
the cadastral boundary of the Farm Jonkershoek 385.  

3. BACKGROUND 

 The Jonkershoek Valley is a unique area characterized by intensive 
agriculture and natural beauty, but is currently begin subjected to a 
broad range of development pressure. It is also the main catchment area 
for the Eerste River and forms the core of the Jonkershoek Nature 
Reserve. 

 The Municipal Spatial Development Framework (MSDF) for the WC024 
area was approved by Council in February 2013. A total of 14 nodes 
were identified, but Jonkershoek was not one of the nodes.  

X

X

X

X

X
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 The consultants (CK Rumboll & Partners) were appointed in 2010 to 
compile a Spatial Development Framework for Jonkershoek. However, 
due to the occupation of the area, the rights to occupation and ownership 
of land in Jonkershoek were investigated by Chennells Albertyn 
Attorneys, Notaries & Conveyancers. 

 An item was prepared and presented to the Planning and Economic 
Development Committee meeting on 31 March 2015. It was 
recommended that the Executive mayor approves the Jonkershoek SDF 
in terms of the Land Use Planning Ordinance, 1985 (ordinance 15 of 
1985) and the Municipal Systems Act 2000, (Act 32 of 2000) as Draft 
Policy for public participation, before the policy is finally approved. 

4. PUBLIC PARTICIPATION 

 A notice was placed in the Eikestadnuus on 10 September 2015 to notify 
the public that the Draft Jonkershoek Spatial Development Framework 
will be available for inspection during office hours at the public libraries, 
on the municipal website and the Advice Centre for the period from 10 
September 2015 to 9 October 2015. The public was invited to submit 
comments and inputs in writing. 

 Registered letters with the draft SDF document on a CD were also sent 
to external departments (Public Works, Cape Pine and Cape Nature) for 
comment until the closing date of 16 November 2015. 

 An open day was held on 1 October 2015 from 17:00 – 20:00 at the 
Cape Nature hall in Jonkershoek. 

 Several comments received from the community, public and external 
departments were sent to the consultants at the end of October / 
beginning of November 2015 in order for them to amend and revise the 
document.

 The first project team meeting for 2016 was held on 19 February 2016 at 
Stellenbosch Municipality to discuss the comments received from the 
public participation process and to determine the way forward.  

 The consultant finalized the Draft Jonkershoek SDF and the amended 
document was submitted to Stellenbosch Municipality on 18 March 2016.
The amended Jonkershoek Spatial Development Framework by CK 
Rumboll & Partners is attached for your perusal as Appendix 1.   

5. PREVIOUS COMMENTS BY RELEVANT DEPARTMENTS  

 The Jonkershoek SDF was circulated to all the departments on 5 
September 2012 and only Engineering Services responded with the 
following comments: 

 They support the principle of formalizing and guiding further potential 
development in the Jonkershoek Valley. The principle of protecting the 
very sensitive valley by not opening it up to extensive development is 
also supported. 

 However, in respect of engineering services, there are currently no 
formalized engineering services in the valley. In general sewage is 
handled by means of either soakaways or conservancy tanks. 
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 Water provision is mainly by means of boreholes or extraction from the 
river, fountains or mountain streams. The existing main water supply 
pipe supplies raw (untreated) water from Jonkershoek River to the Water 
Treatment Plant at Idasvallei and is therefore not suitable for water 
provision in the Valley. 

 Roads in the Valley is maintained and managed by the District 
Municipality, to the cost of the District Municipality. The engineering 
department recommended that the consultants that compiled the 
Jonkershoek SDF liaise with the Engineering department to agree on 
logical, practical measure in respect of services provision before the 
document be finalized as some of the proposal as reflected in the 
Implementation Plan is not feasible and not practical to implement from a 
services point of view. 

 The Jonkershoek SDF was then again circulated to all departments on 
21 January 2015 for comments and the following comments were 
received:

 Community & Protection Services: The department supports future 
development in the area, but recommends provincial engineers to 
provide input to the current speed zone due to the intended increase of 
residents. 

 Financial Services: The plans of the Jonkershoek SDF should be costed 
and then a cost benefit analyses should be performed on a life cycle 
basis. The proposals of this SDF should also be viewed in context of the 
wider WC024 strategies for housing etc. 

6. COMMENTS BY RELEVANT DEPARTMENTS ON AMENDED 
JONKERSHOEK SDF (AFTER PUBLIC PARTICIPATION 
CONSULTATION)

 The amended Jonkershoek SDF was circulated to all departments on 15 
April 2016 and the following comments were received: 

 Department: Planning and Economic Development 

 Spatial Planning: Please note that the Jonkershoek Spatial Development 
Framework must be approved in terms of the Stellenbosch Municipality: 
Land Use Planning Bylaw (not LUPO). 

 Environment: The Jonkershoek SDF recognises Jonkershoek valley’s 
importance as upper catchment of the Eersteriver as well as its role as 
conservation area and is supported. The limited development within the 
valley recommended in the SDF should only occur with the provision of 
sufficient services to ensure that the surrounding area’s integrity is 
maintained and protected. The sustainability of the recommended 
settlement will largely depend on the successful implementation of the 
proposed economic activities. 

 Director: The SDF is generally compliant with the relevant statutory 
requirements for a local area spatial development framework (Section 9 
of the Stellenbosch Municipality Land Use Planning Bylaw) and in 
general, the requirements as set out in the Western Cape Land Use 
Planning Act, 2014, Act 3 of 2014 (LUPA). The process for the 
preparation of the SDF might not have followed the strict provisions and 
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requirements, as these were concluded prior to the implementation of 
LUPA and the municipal bylaw. Nonetheless, the document contains 
sufficiently detailed plans and an implementation programme to make it 
useful and implementable and it provides clear guidance for land use 
planning decisions. 

 In summary, the SDF recommends for a limited extent of urban 
development/settlement in Jonkershoek, predominantly to accommodate 
the historic residents of the area and some accommodation for the influx 
of residents up until the end of 2012. There is clearly no provision for 
further settlement, to establish an urban node in the area, with sufficient 
capacity to accommodate all the residents as this will not be feasible, nor 
compatible with the overarching goal of retaining Jonkershoek as a 
conservation and tourism attraction. The implementation programme and 
the recommendations of the SDF provide sufficient guidelines for 
integrating the proposed settlement with the tourism attraction, in order 
to provide exclusive economic opportunities for the residents, which 
would not be possible if the settlement is allowed to develop into a full-
scale urban node. 

 Recommendations have engineering, financial, legal and property 
related implications. The relevant recommendations in the draft item to 
Council are supported. 

 Department: Engineering

 This department fully supports the various statements of effective co-
ordination of development and planning initiatives to ensure successful 
implementation of the SDF action plans. 

 The use of septic tanks should be eradicated through a phased 
implementation process seeing that the valley would suffer if this use 
would continue. The use of conservancy tanks are suggested and where 
ever possible the implementation of piped sewer systems. 

 Care should be taken of the effect of illegal dumping and should be 
monitored and rectified as soon as it is discovered. Should any further 
housing units be implemented it should be done with the prescribed 
standards of township establishment as issued by this Directorate.  

 The high risk road access to the Valley should also form part of the 
phased implementation programme to ensure that further development 
of the valley be done in line with upgrading the access to a more safer 
situation, especially for pedestrians and cyclists. 

 In summary the Directorate Engineering therefore support the proposals 
of the Jonkershoek SDF with a proviso that implementation of the 
suggested infrastructure be done in collaboration with this Directorate 
but more importantly in line with our priorities of serving the entire 
WC024 region. 

7. LEGAL IMPLICATIONS 

Legal comment attached as APPENDIX 2.
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8. FINANCIAL IMPLICATIONS 

 Comment not possible – cost of development unknown. 

RECOMMENDED 

(a) that Council approve the Jonkershoek Spatial Development Framework 
in terms of in terms of Chapter 5 of the Municipal Systems Act 2000 (Act 
32 of 2000) and Section 21 of the Spatial Planning and Land Use 
Management Act, 2013 (No 16 of 2013); 

(b) that the SDF be approved in terms of Section 9 of the Stellenbosch 
Municipality Land Use Planning Bylaw as guiding policy for decision-
making; and 

(c) that the implementation plan be reviewed and expanded to include 
projects, project leaders and budgets. 

(DIRECTOR: PLANNING AND ECONOMIC 
DEVELOPMENT TO ACTION) 

PLANNING AND ECONOMIC DEVELOPMENT COMMITTEE: 2016-05-31:
ITEM 6.1.2

RECOMMENDED 

(a) that Council approve the Jonkershoek Spatial Development Framework 
in terms of in terms of Chapter 5 of the Municipal Systems Act 2000 (Act 
32 of 2000) and Section 21 of the Spatial Planning and Land Use 
Management Act, 2013 (No 16 of 2013); 

(b) that the SDF be approved in terms of Section 9 of the Stellenbosch 
Municipality Land Use Planning Bylaw as guiding policy for decision-
making; and 

(c) that the implementation plan be reviewed and expanded to include 
projects, project leaders and budgets. 

(DIRECTOR: PLANNING AND ECONOMIC 
DEVELOPMENT TO ACTION) 
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MAYORAL COMMITTEE MEETING: 2016-06-10: ITEM 5.1.3

RECOMMENDED BY THE EXECUTIVE MAYOR 

KINDLY NOTE: THE RECOMMENDATION OF THE 
EXECUTIVE MAYOR WILL BE 
DISTRIBUTED UNDER SEPARATE 
COVER IN DUE COURSE.   
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